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Per S. Rifaur Rahman, Accountant Member:

The present three appeals have been filed by the assessee

against the order of Ld. Commissioner of Income Tax in short

referred as ‘Ld. CIT(A)’,

Mumbai,

dated 10.06.2019 for

Assessment Year (in short AY) 2009-10 to 2011-12 respectively.
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2. Since the issues raised in all the appeals are identical,
therefore, for the sake of convenience, these appeals are clubbed,
heard and disposed off by this consolidated order. First, we are
taking ITA No. 4816/Mum/2019 for Assessment Year 2009-10

as lead case

3. The brief facts of the case are, assessee is an individual
and filed its return of income for Assessment Year 2009-10 on
25.09.2009. The return was processed u/s 143(1) of the Act and
subsequently, the assessment was reopened u/s 147 of the Act by
issuing notice dated 07.03.14 u/s 148 of the Act. Based on the
information received from Sales Tax Department, Maharashtra in
respect of the dealers indulging in providing accommodation
entries by issuing bogus sales /purchase bills without supplying
any goods and this information was based on the admission of
dealers vide their statements filed before the Sales Tax
authorities. Based on the above said information, AO observed
that assessee is also one of the beneficiaries of accommodation
entries from 18 dealers during this assessment year. Accordingly,
AO completed the assessment by estimating the income @

12.5% of the alleged purchases.
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4, Aggrieved with the above order, assessee preferred the
appeal before Ld. CIT(A). During the appellate proceedings, Ld.
CIT(A) issued several notices to the assessee, but there was no
compliance and therefore, Ld. CIT(A) issued notice for
enhancement of income u/s 251(1)(a) of the Act on 05.12.2018,
but the same was also not complied by the assessee. Further,
based on the facts, Ld. CIT(A) dismissed the appeal of the
assessee and also enhanced the disallowance @ 100% of the

alleged bogus purchases.

5. Aggrieved with the above, assessee is in appeal before us.

6. Considered the rival submissions and material placed on
record. We notice that Ld. CIT(A) has adjudicated the issue on
merit and also enhanced the income without giving proper
opportunity to the assessee. Ld. CIT(A) should not have
enhanced the income without hearing to the assessee. Since the
issue was decided ex-parte and now assessee is in appeal before
us raising the grounds of appeal, therefore for the sake of natural
justice, we remit the issues raised by the assessee to the file of

Ld. CIT(A) to adjudicate the issue on merit as per law after
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giving proper opportunity of being heard to the assessee and we
also direct the assessee to properly represent the case before first
appellate authority. Accordingly, the grounds raised by the

assessee are allowed for statistical purposes.

7. Since the grounds of other appeal filed by the assessee for
Assessment Year 2010-11 & 2011-12 are similar to the appeal
filed by the assessee for Assessment Year 2009-10, therefore the
grounds raised in these appeals are also allowed for statistical

purposes with same direction.

8. In the net result, all the appeals filed by the assessee are

allowed for statistical purposes.

Orders pronounced in the open court on 04.01.2021.

Sd/- Sd/-
(Mahavir Singh) (S. Rifaur Rahman)
Vice President Accountant Member

Mumbai; Dated : 04.01.2021
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